v. Delta Mining; Inc. , 423 U.S. 403 (1976).  In each case the
Court held that the Secretary of the Interior had proceeded un-
der a valid regulatory scheme which permitted an operator to re-
quest a hearing and obtain a decision making the findings re-
quired by section 109 (a) (c) of the 1969 Act.

The legislative history of the 1977 Act shows that Congress
was displeased with the enforcement of the 1969 Act with respect
to assessment and collection of civil penalties.  For example,
Senate Report No. 95-181, at. page 41 (or page 629 of the Legisla-
tive History of the Federal Mine Safety and Health Act of 1977
prepared for the Subcommittee on Labor of the Committee on Human
Resources) stated as follows:

In overseeing the enforcement of the Coal Act
the Committee has found that civil penalty assess-
ments are generally too low, and when combined with
the difficulties being encountered in collection of
assessed penalties (to be discussed, infra), the
effect of the current enforcement is to eliminate
to a considerable extent, the inducement to comply
with the Act or the standards, which was the inten-
tion of the civil penalty system.

The Report thereafter reviewed the civil penalty system as
it was administered by the Secretary of the Interior and found
that the procedures for assessing penalties needed revision to
prevent the parties from settling cases in which hearings had
been requested by agreement of the parties to reduce proposed
penalties by an excessive amount.  The Report also was concerned
about undue delay in completing civil penalty cases because of
the procedure in the 1969 Act under which an operator could ob-
tain de novo hearings in the district courts.  Report No. 95-181
outlined the amendments to the 1969 Act which were deemed neces-
sary to eliminate the defects in the civil penalty system.  On
page 45 (or page 633 of the Legislative History) , the Report
states as follows:

To remedy this situation, Section [110(k)]
provides that a penalty once proposed and con-
tested before the Commission may not be compro-
mised except with the approval of the Commission,
Similarly, under Section lll(k) a penalty assess-
ment which has become the final order of the Com-
mission may not be compromised except with the
approval of the Court.  By imposing these require-
ments, the Committee intends to assure that the
abuses involved in the unwarranted lowering of
penalties as a result of off-the-record negotia-
tions are avoided.  It is intended that the Com-
mission and the Courts will assure that the public
interest is adequately protected before approval
of any reduction in penalties.
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